Friday 

July  13,  1979 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


Community  Development  Block  Grants 
Use  of  Debarred,  Suspended  or  Ineligible 
Contractors  or  Subrecipients 


41089 


Federal  Register  /  Vol.  44.  No.  136  /  Friday.  July  13.  1979  / 


HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

[Docket  No.  R-79-5861 

Community  Development  Block  Grants 
Use  of  Debarred,  Suspended  or 
Ineligible  Contractors  or  Subrecipients 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

summary:  hud  is  issuing  a  final  rule 
which  amends  24  CFR  570,  Subpart  K 
(other  Program  Requirements)  by  adding 
a  section  to  preclude  the  use  of  block 
grant  funds  by  recipients  to  employ, 
award  contracts  to,  or  otherwise  engage 
the  services  of,  contractors  or 
subrecipients  who  are  debarred, 
suspended,  or  included  in  lists  which 
make  their  participation  in  federally- 
assisted  programs  illegal. 

EFFECTIVE  DATE:  August  13.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Thomas,  Department  of 
Housing  and  Urban  Development. 
Entitlement  Cities  Division.  Office  of 
Block  Grant  Assistance,  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410,  202/755-5977. 
SUPPLEMENTARY  INFORMATION: 

General 

On  December  28. 1978  (43  P’R  60769),  a 
proposed  addition  to  Subpart  K  (43  FR 
8434)  was  published  in  the  Federal 
Register  for  public  comment.  The 
addition  to  the  rules  governing  the 
community  development  block  grant 
program  inserts  a  new  §  570.614  in 
Subpart  K.  The  new  section  precludes 
the  use  of  block  grant  funds  to  employ, 
award  contracts  to,  or  otherwise  engage 
the  services  of.  any  contractor  or 
subrecipient  who  is  debarred, 
suspended,  or  included  in  lists  which 
make  their  participation  in  federally- 
assisted  programs  illegal,  under  the 
provisions  of  24  CP'R  Part  24. 

Public  Comment 

Interested  parties  were  given  until 
January  29. 1979,  to  submit  written 
comments.  No  comments  were  received 
during  the  public  comment  period. 
Subsequent  to  the  close  of  this  time 
period,  a  city  official  did  submit 
comments  which  were  carefully 
considered  prior  to  the  decisioato 
promulgate  the  proposed  rule  for  effect. 
The  city  official  questioned  whether  the 


proposed  provision  applies  to  all 
contracts.  He  suggested  that  the 
requirements  would  create  extra  work 
and  cost  and.  thus,  the  rule  should  apply 
only  to  certain  types  of  contracts  over 
certain  dollar  amounts. 

This  rule  applies  to  all  types  of 
contracts  or  funding  agreements 
regardless  of  dollar  amounts.  This 
uniform  applicability  is  based  on  the 
interest  in  ensuring  that  only  reputable 
contractors  or  subrecipients  are  selected 
to  carry  out  Federally  assisted  activities. 
The  amount  of  extra  work  and  cost 
would  appear  to  be  minimal  in  relation 
to  the  protection  against  waste,  frauds 
and  other  abuses  which  could  result 
from  limiting  the  applicability  of  this 
rule.  Based  on  these  considerations,  the 
comment  received  has  not  been 
accepted. 

A  definition  has  been  added  to  this 
rule  to  clarify  that  the  rule  is  applicable 
to  subrecipients  of  block  grant  recipients 
as  well  as  contractors. 

A  current  consolidated  list,  including 
the  names  of  those  contractors  and 
grantees  against  whom  the  Department 
has  invoked  administrative  sanctions,  is 
provided  to  HUD  Area  and  Regional 
Offices  by  the  HUD  Inspector  General. 
Grant  recipients  should  consult  with 
HUD  Area  and  Regional  Offices  to 
determine  the  eligibility  of  potential 
contractors.  HUD  field  offices  have  been 
providing  this  information  for  other 
HUD  funded  programs. 

Other  Information 

A  Finding  of  Inapplicability  with 
respect  to  Environmental  Impact  has 
been  prepared  in  accordance  with  the 
National  Environmental  Policy  .Act  of 
1969.  Copies  of  the  Finding  are  available 
for  inspection  and  copying  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  5218,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Washington.  D.C. 
20410. 

Accordingly,  24  CFR  Part  570  is 
amended  by  revising  the  Table  of 
Contents  for  Subpart  K  and  by  revising 
Subpart  K  as  set  forth  below. 

1.  The  Table  of  Contents  to  24  CFR 
Part  570.  Subpart  K,  is  revised  to  read  as 
follows: 

Subpart  K — Other  Program 
Requirements 

Sec. 

570.600  Limitations  on  Local  Option 
Activities  and  Contingency  Accounts. 

570.601  Nondiscrimination. 

570.602  Relocation  and  Acquisition. 

570.603  Environment. 

570.604  Historic  Preservation. 

570.605  Labor  Standards. 


Rules  and  Regulations 


Sec. 

570.606  Architectural  Barriers  Act  of  1968. 

570.607  Activities  for  Which  Other  Federal 
Funds  Must  Be  Sought. 

570.608  Hatch  Act. 

570.609  National  Flood  Insurance  Program. 

570.610  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

570.611  Lead-Based  Paint  Poisoning 
Prevention  Act. 

570.612  Program  Requirements  for 
Administration  of  Block  Grant  Funds  by 
Subrecipients  [Reserved] 

570.613  Disposition  of  Real  Property 
(Reserved) 

570.614  Use  of  Debarred,  Suspended,  or 
Ineligible  Contractors  or  Subrecipients. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974  |42  U.S.C.  5301,  et 
seq.):  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128):  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

II.  Subpart  K  is  amended  by  the 
addition  of  §  570.614  to  read  as  follows: 
***** 

§  570.614  Use  of  Debarred,  Suspended,  or 
Ineligible  Contractors  or  Subrecipients. 

Block  grant  funds  shall  not  be  used 
directly  or  indirectly  to  employ,  award 
contracts  to,  or  otherwise  engage  the 
services  of,  or  fund  any  contractor  or 
subrecipient  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status  under  the  provisions 
of  24  CFR  Part  24.  “Subrecipients"  are 
either  eligible  entities  under 
§  570.204(a)(2)  or  private  entities 
assisted  under  §  570.202(c)(1). 

Issued  at  Washington,  D.C..  July  6.  1979. 
Robert  C.  Embry,  Jr., 

Assistant  Secretary  fur  Carnnninity  Planning 
and  Development. 
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